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An Act to Scrutinize Foreign Adversary Real
Estate Purchases

Sec. 1. Definitions. In this Act:

(a) Foreign Adversary.— “Foreign adversary” means:

(1) The governments of the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, and
the Democratic People’s Republic of North Korea;

(2) Any agency or instrumentality of such governments; and

(3) Any entity owned or operated in whole or in part by such governments.
(b) People’s Republic of China.— “People’s Republic of China” means the People’s Republic of China (including all
provinces and autonomous regions), the Hong Kong Special Administrative Region of the People’s Republic of China,
and the Macao Special Administrative Region of the People’s Republic of China; but does not include Taiwan.
(c) Owned or Operated in Whole or in Part.— “Owned or operated in whole or in part” means that a person or entity:

(1) For a publicly traded company, has the ability to control the company, has access to any material nonpublic
technical information in the possession of the company, or has any other rights or involvement in substantive
decision-making of the company beyond those available to a retail investor holding an equivalent share of
ownership; and

(2) For a privately held company, has any share of ownership of such company.

(d) Control.— “Control” means the power, direct or indirect, whether or not exercised, to determine, direct, or decide
important matters affecting an entity, including but without limitation, through:

(1) The ownership of at least 20 percent of the total outstanding voting interest in an entity;
(2) Board representation;

(3) The ability to appoint or discharge any board members, officers, or directors;

4)

4) Proxy voting, a special share, contractual arrangements, legal obligations, formal or informal arrangements to
act in concert; or

(5) Other means.

(e) Covered Person.— “Covered person” means:

(1) Any natural person who is domiciled in a country described in paragraph (1) of subsection (a) and is not a citizen
or lawful permanent resident of the United States;

(2) Any entity organized under the laws of or having its principal place of business in a country described in
paragraph (1) of subsection (a);

(3) Any entity that owns or operates in whole or in part, an entity described in paragraph (3) of subsection (a); or

(4) Any entity that is owned or operated in whole or in part by a person or entity described in paragraphs (1)
through (3) of this subsection.

(f) Critical Infrastructure.— “Ciritical infrastructure” includes the systems and assets, whether physical or virtual, so vital to
[State] that the incapacity or destruction of such systems and assets would have a debilitating impact on [State] security,
[State] or national economic security, [State] or national public health or safety, or any combination of those matters.

(9) Real Property.— "“Real property” means land, buildings, fixtures, and all other improvements to land.



Sec. 2. Establishment of State Homeland Security Council.

(a) In General.— There is established the [State] Homeland Security Council.

(b) Membership.— The [State] Homeland Security Council shall be composed of:

1) The governor or the governor's designee;
2) The lieutenant governor or the lieutenant governor's designee;
3) The attorney general or the attorney general’s designee;
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(4) The adjutant general or the adjutant general’s designee;

(5) The secretary of agriculture or the secretary of agriculture’s designee; and
(6)

6) Other persons as appointed by the governor.

(c) Procedures.— The [State] Homeland Security Council shall reach decisions concerning approvals and disapprovals
pursuant to this Act pursuant to a majority vote of the membership, provided that the governor or the governor’s
designee shall cast four votes and each other member shall cast one vote.

Sec. 3. Prohibitions.

(a) Foreign Adversary Prohibition.— Notwithstanding any other provision of law outside this Act, a foreign adversary
shall not directly or indirectly own, purchase, lease, have a controlling interest in, or acquire by any other means any real
property or any interest in real property in this state.

(b) Covered Person Prohibitions.— Notwithstanding any other provision of law outside this Act, a covered person shall
not directly or indirectly own, purchase, lease, have a controlling interest in, or acquire by any other means any of the
following in this state:

(1) Any real property containing any critical infrastructure, or any interest in such real property;

(2) Any real property within [X miles] of any real property containing critical infrastructure, or any interest in such
real property;

(3) Any real property that is agricultural land, or any interest in such real property.

Sec. 4. Security Review.

(a) Reviews Under a Presumption of Disapproval.— Notwithstanding any other provision of law outside this Act, a
covered person shall not directly or indirectly own, purchase, lease, have a controlling interest in, or acquire by any other
means any of the following in this state, unless the covered person receives prior written notice of approval from the
[State] Homeland Security Council:

(1) Any real property within [Y miles] of any critical infrastructure, or any interest in such real property;

(2) More than [Z parcels/acres] of real property, wherever located, or any interest in more than [Z parcels/acres] of
such real property.

(b) Reviews Under a Presumption of Approval.— Notwithstanding any other provision of law outside this Act, a covered
person shall not directly or indirectly own, purchase, lease, have a controlling interest in, or acquire by any other means
any of the following in this state, if the covered person receives prior written notice of disapproval from the [State]
Homeland Security Council:

(1) Any real property within [XX miles] of any critical infrastructure, or any interest in such real property;
(2) Any real property that is zoned for commercial purposes, or any interest in such real property;

(3) Any multiple family dwellings containing more than two units, or any interest in such real property.

(c) Security Notice Required.— Any covered person engaging in a transaction concerning any interest in real property
described in subsections (a) and (b) of this section shall submit a Security Notice to the [State] Homeland Security Council
not less than 30 days prior to the transaction.

(d) Security Notice Defined.— A Security Notice shall include:



(1) An identification of covered persons involved in the transaction;
(2) An identification of the countries of citizenship and domicile of such covered persons;
(

3) If the covered person is an entity, an identification of all persons with an ownership interest in the covered
person, including the ultimate beneficial owners of the covered person; and

(4) A description of the location of and interests in real property subject to the transaction.

Sec. 5. Single-Family Home Exception. — For a covered person that is a natural person, the following shall not
apply with regard to a purchase or sale of [a/up to YY] single-family residential propert[y/ies]:

(a) Paragraph (1) of subsection (a) of Section 4; and
(b) Paragraph (1) of subsection (b) of Section 4.

Sec. 6. Existing Ownership and Interests. — Any interest in real property held by a foreign adversary or
covered person prior to the date of the enactment of this Act shall be exempt from the prohibitions and requirements of
Sections 3 and 4 of this Act and shall be subject to the following requirements:

(a) Foreign Adversary Ownership.— Any foreign adversary:

(1) That owns or has any interest in real property described in subsection (a) of Section 3 shall submit a security
notification to the [State] Homeland Security Council within 90 days of the enactment of this Act; and

(2) That hereinafter comes into possession of such real property or interest in such real property by devise or
descent, through the enforcement of security interests, through the collection of debts, or by any other means
shall submit a security notification to the [State] Homeland Security Council within 30 days and sell, transfer, or
otherwise divest such real property or interest in such real property within 180 days.

(b) Covered Person Pre-Existing Ownership.— Any covered person that owns or has any interest in real property
described in subsection (a) or subsection (b) of Section 4 shall submit a security notification to the [State] Homeland
Security Council within 90 days of the enactment of this Act.

(c) Covered Person Subsequent Ownership.— Any covered person that hereinafter comes into possession of any interest
in real property described in subsection (a) or subsection (b) of Section 4 by devise or descent, through the enforcement
of security interests, through the collection of debts, or by any other means shall:

(1) Submit a security notification to the [State] Homeland Security Council within 30 days;

(2) For any interest in real property described in subsection (a) of Section 4, if not notified of approval within by the
[State] Homeland Security Council within 30 days of the submission of such security notification, shall sell, transfer,
or otherwise divest such real property or interest in such real property within 180 days of the submission of such
security notification.

(3) For any interest in real property described in subsection (b) of Section 4, if notified of disapproval by the [State]
Homeland Security Council within 30 days of the submission of such security notification, shall sell, transfer, or
otherwise divest such real property or interest in such real property within 180 days of the submission of such
security notification.

Sec. 7. Implementation. — The governor shall issue such regulations as are necessary to implement the provisions
of this Act, which shall include an accounting of critical infrastructure in [State].

Sec. 8. Enforcement.

(a) Investigation.— The attorney general shall investigate the purchase, lease, or acquisition of any interest in real
property upon receipt of a complaint alleging a violation of the prohibitions and requirements of this Act.

(b) Structuring.— Transactions structured for the purpose of evading the provisions of this Act shall be considered a
violation of this Act.

(c) Criminal Liability.— Any person who willfully seeks, by fraudulently misrepresenting the identity or interest of a foreign
adversary or covered person, to avoid the application of this Act commits a [felony/misdemeanor] of the [N] degree and
shall be punishable by not more than [NN] [months/years] imprisonment.

(d) Eminent Domain.— Subject to Section 5, the [State] Homeland Security Council may, by a majority vote of the
membership, direct the Attorney General to initiate proceedings for the condemnation by eminent domain of any



interest in real property held by a foreign adversary or covered person and described in Section 6.

(e) Forfeit.— Subject to Section 5, the attorney general shall enforce the prohibitions and requirements of Section

3 and Section 4 of this Act for any real property or any interest in real property held in violation of such sections by
commencing a receivership proceeding as provided by law and selling the property through the receivership. The

following apply to a receivership proceeding under this section:

(1) Proceeds of the sale shall be disbursed to lienholders, in their order of priority, except for liens which under the
terms of the sale are to remain on the property;

(2) At the receivership sale, lienholders shall be able to have a credit bid;

(3) No proceeds shall be distributed from the receivership sale to the foreign adversary or covered person. Any
excess proceeds are forfeited and shall be transferred to the state general fund by the receiver;

(4) Upon commencement of an action under this section, the attorney general shall promptly file a notice of lis
pendens with the court. Upon the entry of the order for the sale of the property under this section, the attorney
general shall promptly record a copy of the order in the office of the county where the property is located which is
responsible for the maintenance of property records.

(5) Any transfer of real property or any interest therein made pursuant to this Act, whether to the state or to a
private party, shall be duly recorded in the relevant property records as otherwise provided by law.

() Validity of Title.— No title to real property shall be invalid or subject to divestiture by reason of the violation of this
section by any former owner or other individual or entity having formerly held or owned a former interest in the real

property.

(9) Liens.— Divestiture of a foreign adversary or covered person’s title under this section shall not be a basis to void,
invalidate, or otherwise extinguish any bona fide mortgage, lien, or other interest granted by, through, or under the
foreign adversary or covered person.

(h) Liability Limited.— The responsibility for determining whether an individual or other entity is subject to the
prohibitions and requirements of this Act rests solely with a foreign adversary or covered person, the [State] Homeland
Security Council, and the attorney general and no other person. A person who is not a foreign adversary or covered
person shall bear no civil or criminal liability for failing to determine or make inquiry of whether an individual or other
entity is a foreign adversary or covered person.



